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GEeNERAL Norices ® ALGEMENE KENNISGEWINGS

GENERAL NOTICE 61 OF 2022

WINNIE MADIKIZELA-MANDELA LOCAL MUNICIPALITY

BYLAWS FOR THE CONTROL OF UNDERTAKINGS THAT SELL LIQUOR TO THE PUBLIC

ADOPTED BY COUNCIL ,2022
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WINNIE MADIKIZELA-MANDELA LOCAL MUNICIPALITY: LIQUOR TRADING HOURS BY-
LAW, 2022

It is hereby published for general information that the Council of Winnie Madikizela-Mandela
Local Municipality, acting under the authority of section 11 (3) (m) of the Local Government:
Municipal Systems Act, 2000 (Act No. 32 of 2000), read with sections 22(2) and 42(b) of the
Eastern Cape Liquor Act, 2003 (Act No. 10 of 2003), has taken a decision on, and passed, by-
law on liquor trading hours.

PURPOSE
To provide for measures for the control of undertakings that sell liquor to the public

BE IT MADE BY THE WINNIE MADIKIZELA-MANDELA MUNICIPAL COUNCIL AS
FOLLOWS;

Amendment of the Winnie Madikizela Mandela Local Municipality: By Law for the control of
undertaking that sells liquor to the Public, 2019

The Winnie Madikizela Mandela Local Municipality: By Law for the control of undertaking that
sells liquor to the public, 2019 is hereby by amended on the following:

1. Name of the Municipality from Mbizana Local Municipality to Winnie Madikizela-Mandela
Local Municipality

2. Schedule 1 to incorporate Type of Registration and Trading hours

3. Schedule 2, Application to sell liquor outside trading hours

PREAMBLE

WHEREAS the Municipality has the competence in terms of Part B of Schedule 5 of the
Constitution of the Republic of South Africa to control undertakings that sell liquor to the public;

WHEREAS FURTHER in terms of sections 22(2)(d)(i) and 42(b) of the Eastern Cape Liquor Act
10 of 2003 ward committees of local municipalities have a duty to submit a report to the Eastern
Cape Liquor Board and the relevant municipal council regarding all applications for registrations
in terms of the said Act, and local municipalities have a duty to determine the hours within which
liquor may be sold within its area of jurisdiction;

AND WHEREAS in terms of section 11 (3)(m) of the Local Government; Municipal Systems Act
32 of 2000, read with section 162 of the Constitution of the Republic of South Africa Act 108 of
1996, municipalities have the legislative power to promulgate by-laws regarding any matter
which falls within its functional competence;

NOW THEREFORE the Council of the Winnie Madikizela-Mandela Local Municipality, acting in
terms of section 156 read with Schedule 5 (Part B) of the Constitution of the Republic of South
Africa Act 108 of 1996, and read with section 1 of the Local Government: Municipal Systems Act
32 of 2000, hereby makes the following By-Law:
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1 DEFINITIONS
“Act” means the Eastern Cape Liquor Act, 2003 (Act 10 of 2003);
“Casino” means a casino operated in terms of the National- Gambling Act, 2004 (Act 7 of

2004);

“Council” means the Winnie Madikizela-Mandela Municipal Council or any other committee or
official acting by virtue of any powers delegated by Council;

“hotel” means premises wherein or whereupon the business of supplying lodging and meals is
conducted or is intended to be conducted, and includes a motel, inn, bed and breakfast
concern, caravan and camping park, guesthouse, a lodge and a house boat;

“Board” means the Eastern Cape Liquor Board established in terms of section 4 of the Act;
“Official” means any person authorized by Council to perform the function of an officer under
this By-law and includes any member of the South African Police Service or any person
appointed in terms of the Act;

“Premises” includes any place, land, building or conveyance or any part thereof which is
registered or which is seeking to be registered to trade in liquor,;

“Registered premises” means premises on or from which a trader conducts his or her
business;

“Regulations” means the regulations published as Notice No. 1143 of 8 April 2004 made under
the Act;

“Selling hours” means the time during which a trader is allowed to sell liquor in terms of
Schedule 1 and “Trading hours” shall have the same meaning;

“Trader” means a person who is registered in terms of section 19 of the Act,
“Trading” means the selling, display for sale or supply of liquor; and
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“Ward committee” means a committee as contemplated in the Local Government: Municipal
Structures Act, 1998 (Act 117 of 1998).

2, INTERPRETATION
1. If there is a conflict of interpretation between the English version of this By-Law and a
translated version, the English version prevails.

2. If there is a conflict of interpretation between any provision of this By-Law and any provision
of the Act, the provision in the Act shall prevail.

3. NONDISCRIMINATION

1. Subject to the provision of subsection (2) hereof, no provision of these By-Laws shall be
applied so as to discriminate between persons on the grounds of race, religion or gender nor
shall it be so construed as to have the effect of authorizing such discrimination.

4. OBJECTS OF BY-LAW

1. The objects of this By-Law are to —

(a) provide a mechanism to fulfill the legislative duties imposed on the Council as highlighted in
the Preamble; and to

(b) provide for related matters.

5. APPLICATION

1. These By-laws shall be applicable to all premises situated within the area of jurisdiction of the
Council where trading in liquor is conducted or is intended or permitted to be conducted in terms
of any Town Planning Zoning Scheme of the Council or made applicable to the Council and/or
consent usage granted by the Council and/or any title deed conditions applicable to such
premises.

6. TRADING HOURS

1. The trading hours, as listed in Column 2 of Schedule 1 to this By-law of the different kinds of
registrations, as contemplated in section 20 of the Act, as listed in Column 1 of the Schedule,
have been determined by the Council and may be reviewable by the Council from time to time.

2. The Council reserves the right, by notice in the press in any two official languages as the
Council may determine, to deviate from the stipulated trading hours in the interests of the
community.

3. Subject to section 7, no trader shall sell liquor to a person at a time other than those hours
stipulated as trading hours under subsection 1 herein.

4. Any trader who contravenes subsection 3 herein shall be guilty of an offence.

7. SELLING OF LIQUOR AT OTHER TIMES

1. The Council may grant written consent to a trader to sell liquor at hours other than those
hours stipulated as trading hours in section 5(1), and a trader who wishes to sell liquor at such

hours must, before he or she sells such liquor, obtain such written consent of the Council.

2. A trader who wishes to obtain the consent of the Council must complete a form similar to the
form entitled “Application for Departure with Respect to Trading Hours” as contained in

This gazette is also available free online at www.gpwonline.co.za




PROVINSIALE KOERANT, BUITENGEWOON 7 JUNIE 2022 No. 4756 7

Schedule 2 and submit the form and other particulars as Council may request, to the office of
the municipal manager.

3. For the purpose of considering whether to grant consent as contemplated in subsection (1),
Council may require an official to undertake an investigation or request information as he or she
may deem necessary for consideration by the Council, and such official must submit his or her
findings to the Council.

4. The Council may, after consideration of the application and the report contemplated in
subsection (3), refuse to grant or grant consent, and should the Council grant consent, it may do
so subject to any condition or restriction it may deem appropriate, which consent and condition
or restriction, if imposed, shall be entered in Part C of the form contained in Schedule 2.

5. A trader who has been granted consent in terms of subsection (4), must display, in a
conspicuous place on the premises regarding which the consent has been granted and during
those times for which the consent has been granted, a copy of the form on which the consent of
the Council has been entered.

6. A trader who contravenes subsections (1) or (5) or who sells liquor in contravention of a
condition or restriction imposed in terms of subsection (3) or who displays a forged form, shall
be guilty of an offence.

8. WARD COMMITTEE REPORT

1.A ward committee must, upon receipt of a notice of application for registration contemplated in
section 22(2)(d)(i) of the Act read with regulation 3 of the Regulations, consult the community
with regards to such application.

2. The ward committee must submit a report to the Council within seven days from date of the
consultation referred to in subsection (1) an such report must contain:

a. the details of the consultative process with the community;

b. comments on the application;

c. details of objections received in respect of such application, if any;

d. a recommendation with regards to the application.

3. The Municipal Manager shall submit such application and the ward committee report to the
first sitting of Council after receipt of the ward committee report. Thereafter the municipal
manager shall expeditiously inform the board of the resolution of both the Council and the ward

committee regarding the application, provided that such report to the Board shall not occur more
than thirty days after receipt of the notice referred to in subsection (1) by the ward committee.

9. ENFORCEMENT

1.Members of the South African Police Service and liquor inspectors appointed in terms of the
Act may enforce this By-law.

2. Notwithstanding subsection (1) Council may appoint, authorize and mandate such officials as
it may deem necessary to implement and enforce these By-laws.

3. Each official appointed in terms of subsection (2) shall be issued with an identity card
containing a photograph of himself, the date of the Council resolution authorizing his
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appointment, his designation and a brief reference to his duties and obligations in terms of these
By-laws.

4. An official acting within the powers vested in him in terms of these By-laws must, on demand
by a member of the public produce proof of identity and the capacity in which he purports to
carry out his duties.

5. An official, acting in terms of the authorization or mandate contemplated in subsection (2)
may-

a. at all reasonable times enter upon premises on which a business is being or is intended to be
carried on; and

b. request any person to provide such information as he may deem necessary.

6. For the purposes of these By-laws an official appointed in terms of this section shall be
regarded as an authorized official.

10. OFFENCES

1. A person commits an offence if he or she-

a. hinders or interferes with an authorized official in the execution of his official duties;

b. falsely professes to be an authorized official;

c. furnishes false or misleading information when complying with a request of an authorized
official; or

d. fails to comply with a request of an authorized official; or

e. fails, refuses or neglects to comply with the trading hours stipulated in Schedule 1.

11. PENALTIES

1. Any person who commits an offence in terms of these By-laws shall be liable, upon conviction
fo-

a. a fine or imprisonment for a period of not exceeding six months or to such imprisonment
without the option of a fine or to both such fine and imprisonment; and

b. in the case of a continuing offence, to an additional fine or an additional period of
imprisonment of ten days or to such additional imprisonment without the option or a fine or to
both such additional fine and imprisonment for each day on which such offence is continued;
and;

c. a further amount equal to any costs and or expenses found by the court to have been
incurred by the municipality as a result of such contravention or failure.

12. APPEAL
1. A person whose rights are affected by a decision of the Council may appeal against that
decision by giving written notice of the appeal and the reasons therefore in terms of section 62

of the Local Government: Municipal Systems Act 32 of 2000 to the municipal manager within
twenty-one (21) days of the date of the notification of the decision.

13. REPEAL

The By-law set out in Schedule 3 is hereby repealed to the extent set out in the third column of
that Schedule.
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14.SHORT TITLE AND COMMENCEMENT

1. This By-law may be called the “Winnie Madikizela-Mandela Liquor By-law’ and shall come
into force upon publication in the Provincial Gazette.
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SCHEDULE 1
COLUMN 1

TYPE OF REGISTRATION TRADING HOURS
Sec. 20(a)- Registration in terms of the

Act for the retail sale of liquor for

consumption off the premises where

the liquor is being sold (e.g. liquor

store, grocer's wine, etc).

Monday to Saturday-

08:00 to 20:00

Sunday-

9:00 to 13:00

During Disaster Period
Trading hours will depend on guidelines
as proclaimed by the President

Sec. 20(b)- Registration in terms of the
Act for the retail sale of liquor for
consumption on the premises where
the liquor is being sold (e.g. restaurant,
night club, pool bar, hotel, pub,
accommodation, lodge, etc).

Monday to Thursday-

10:00 to 23:00

Friday to Saturday-

10:00 to 02:00

Sunday-

12:00 to 22:00

During Disaster Period
Trading hours will depend on guidelines
as proclaimed by the President

Sec. 20(c)- Registration in terms of the
Act for the retail sale and consumption
of liquor on and off the premises where
the liquor is being sold (e.g. taverns).
OFF-CONSUMPTION

Monday to Saturday-

08:00 to 20:00

Sunday-
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09:00 to 13:00
ON-CONSUMPTION
Monday to Thursday-
08:00 to 22:00

Friday to Saturday08:
00 to 24:00

Sunday-

12:00 to 22:00

During Disaster Period
Trading hours will depend on guidelines
as proclaimed by the President

Sec. 20(d)- Registration in terms of the
Act for the retail sale of liquor and
consumption at special events.
Trading hours to be determined by
the Council on application.
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Schedule 2

WINNIE MADIKIZELA-MANDELA LOCAL MUNICIPALITY

APPLICATION TO SELL LIQUOR OUTSIDE TRADING HOURS [SECT 5(2)]
WINNIE MADIKIZELA-LOCAL MUNICIPALITY: LIQUOR TRADING HOURS BYLAW

A) APPLICANT
Full Names:

1.D. Number:

[Attach copy of Identity Document]
Physical Address

Postal Address:

Telephone No:

B) BUSINESS PARTICULARS
Trading Name:

Company Name:

[Act No 10 of 2003] Registration Cert. No. and date [attach copy]

Physical Address of the premises from which liquor is sold or supplied:

Erf No/Ward& location:

C) REASONS FOR DEPARTURE FROM HOURS AS STIPULATED IN
SCHEDULE 1.
[If necessary attach additional page/s]
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D) DEPARTURE APPLIED FOR:

Monday to
Tuesday to
Wednesday to
Thursday to
Friday to
Saturday to
Sunday to

E) TYPE OF LIQUOR BEING SOLD OR SUPPLIED

Signature of Applicant
[Signature of owner or representative]
Date

Place

11
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Schedule 2a

WINNIE MANDELA-MADIKIZELA LOCAL MUNICIPALITY

APPROVAL FOR THE SALE OF LIQUOR OUTSIDE TRADING HOURS

[SECT. 5(2) : WINNIE MADIKIZELA -MANDELA LOCAL MUNICIPALITY : LIQUOR
TRADING HOURS BY-LAW

A Trading hour approved in terms of Section 5(2)
A1 APPROVAL IN RESPECT OF:
Full Names:

1.D. Number:

Trading Name:

Company Name:

Physical Address:

Erf No/Ward & Location:

Registration Certificate No.
[Act No. 10 of 2003 : Eastern Cape Liquor Act, 2003]
A2 HOURS APPROVED

Monday to
Tuesday to
Wednesday to
Thursday to
Friday to
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Saturday to

Sunday to

A3 APPROVED BY:
SIGNATURE:

INITIALS & SURNAME:

CAPACITY:

DATE:

PLACE:

DATE STAMP

This gazette is also available free online at www.gpwonline.co.za
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Schedule 3
WINNIE MADIKEZELA-MANDELA LOCAL MUNICIPALITY

APPLICATION FOR TRADING HOURS TO SELL LIQUOR AT SPECIAL EVENTS.
[SCHEDULE 1 OF THE WINNIE MADIKIZELA -MANDELA MUNICIPALITY: LIQUOR
TRADING HOURS BY-LAW]

A) APPLICANT

Full Names:

I.D.Number: [Attach copy]

Physical Address:

Postal Address:

Telephone No

B) BUSINESS PARTICULARS
Trading Name:

Company Name:
Registration Certificate No.
[Act No 10 of 2003 : Eastern Cape Liquor Act]

Physical Address:

C) LOCALITY OF SPECIAL EVENT
Type of Special Event:
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Physical Address:

Erf No:

Attach plan of area of special event indicating points of sale of liquor
D) TYPE OF LIQUOR TO BE SOLD

E) DATES AND TIME OF SALE OF LIQUOR

F) MOTIVATION FOR SALE OF LIQUOR AT SPECIAL EVENT

SIGNATURE OF APPLICANT:

DATE:

PLACE:
N.B. Application to be submitted at least fourteen days before the special
event.

15
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Schedule 3a

WINNIE MADIKIZELA-MANDELA MUNICIPALITY

APPROVAL OF TRADING HOURS FOR THE SALE OF LIQUOR AT SPECIAL
EVENTS : WINNIE MADIKIZELA-MANDELA MUNICIPALITY : LIQUOR TRADING
HOURS BY-LAW

A. Trading hours for the sale of liquor at special events.
A1 APPROVAL IN RESPECT OF:
Full Name:

I.D INumber:

Physical Address:

Telephone No:

Company Name:

Registration certificate number

[Act No 100 of 2003 : Eastern Cape Liquor Act, 2003]
A2 LOCALITY OF SPECIAL EVENT
Type of special event:

Physical Address:

Erf No/Ward & Location:

A3 TYPE OF LIQUOR TO BE SOLD
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A4 DATES AND TIMES LIQUOR AUTORISED TO BE SOLD
DATE DAY TIME

A5 APPROVED BY:
SIGNATURE:

INITIALS & SURNAME:

CAPACITY:

DATE:

PLACE:
DATE STAMP

17
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